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District:-Sonitpur 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

C.R. CASE No.791/2015 

 

Mafida Begum 

W/o Maktul Hussain 

 R/o- Vill Batamari, P.S. Tezpur 

District Sonitpur, Assam 

                                                    ................Petitioner/Aggrieved Person 

Versus 

1)Md. Maktul Hussain 

S/o Md Jalaluddin 

2) Mustt Ashma Begum 

Wife of Maktul Hussain 

Both are R.O of vill. Borghat 

P.S Tezpur 

Dist Sonitpur, Assam 

3) Jalaluddin  

S.O late Suruj Ali Fakir 

R.O of vill Kukani,  
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P.S Tezpur  

Dist Sonitpur, Assam 

                               .....................Respondents 

Present: Aklima Begum, 

Munsiff cum J.M.F.C., Tezpur, Sonitpur 

 the 14th  day of March , 2017. 

Advocates appeared: 

For the petitioner/Aggrieved person: - Sri A.K Paul and others 

Date of Argument: - 28.02.2017 

Date of Final Order: - 14.03.2017 

FINAL ORDER 

1. The instant proceeding has arisen out of an application u/s 12 of Protection of 

Women from Domestic Violence Act, 2005 (hereinafter called as „the Act‟ or 

„P.W.D.V. Act‟) filed by Aggrieved person namely. Must Mafida Begum ( 

hereinafter referred to as „Aggrieved  person‟) against Maktul Hussain, Md 

Jalaluddin and  Mustt Ashma Begum ( hereinafter referred to as respondents) 

through Protection Officer , Sonitpur, Seeking protection order, residence order, 

monetary relief and  compensation. 

2. The brief fact of the petition filed by the petitioner is that the petitioner/ 

aggrieved person has stated that  about 4 years back she was given marriage to  

respondent no 1 as per Muslim Shariayat and at teh time of marriage petitioner/ 

aggrieved person gave one wooden Sofa set, and amount of Rs 60,000/- to 

purchase the other necessary articles as stridhana article.  It is further stated 

that after the marriage the petitioner/ aggrieved person  went to the house of 

the respondents and had been living her conjugal life with respondent no 1 by 

cohabiting the marriage 
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It is further stated that with the Rs 60,000/- the respondent no 1 , within 4/5 

month form the marriage , had acquired one wooden almirah, wooden paleng, 

one colour T.V One pressure Cokker, Kadai, one water pump, two goats with a 

baby and after death of father of petitioner/ aggrieved person , she brought one 

cow and Rs 10,000/- from her parents  house by which the respondent no 1 had 

taken one L.P.G Connection in his name. 

It is further contended that at the time of marriage,  the  respondents  no 1 and 

3  have told that first wife of respondent no 1 died leaving behind two minor 

children and entering in to the matrimonial house, the petitioner/ aggrieved 

person used to take care of said children and initially there was no dispute 

between them and the petitioner/ aggrieved person  has given birth to a baby 

boy namely Junaid Ahmed who is  1 year and 3 month old. It is alleged that 

during pregnancy of petitioner/ aggrieved person, the respondent no 1 had 

brought respondent no 2 with a child and both started living as husband and wife 

under the same roof and both of them started  inflicting physical and mental 

torture upon the petitioner/ aggrieved person in order to compel her to leave her 

matrimonial house. It is alleged that the respondents subjected her to physical 

and mental torture demanding more dowry from her due to which she had 

brought Rs 10,000/- and a cow from her parents house. But on  27/7/2015 the 

respondent without any rhymes and reason assaulted the complainant 

mercilessly and tried to set  her on ablaze by pouring Kerosene but she was able 

to flew way by night along with her child and took shelter in her maternal uncle‟s 

residence at Borguri Village. On 29/7/2015 the complainant lodged FIR on the 

basis of which Tezpur P.S case no 967/2015 corresponding to G.R case no 

1963/2015 was registered u/s 498(A)/ 494/34 I.P.C. 

It is alleged that since after leaving the matrimonial house by the petitioner/ 

aggrieved person, the respondents has not made any contact with complainant 

or her child to normalize the matrimonial relationship nor has given any 

maintenance to her or her child rather the respondent no 1 has been directly or 

indirectly has been threatening the petitioner/ aggrieved person with dire 

consequences if she goes to her matrimonial house. When her brother had asked 

the respondents to return the stridhana article, and the vaccine card  the 

respondent has refused to return the same. 
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It is stated that aggrieved party has no cource of income to maintain herself and 

her minor child and at present they are completely dependant on the respondent 

no 1 for their maintenance. 

It is stated that the respondent is an able bodied person having sufficient income 

and he is a contractor of construction works( building) and have agricultural land 

more than 10 bighas. The respondent no 1 also have one Tata vehicle which is 

using for commercial purposes and from all source he earns Rs 50,000/- per 

month. It is also stated that his two children are studying at Don Bosco School 

and to live in the standard of living complainant to live with respondent an 

amount of Rs 10,000/- is required. It is stated that the respondent no 1 is bound 

to maintain his wife and child. As such the petitioner prayed for grant of the 

relief claimed in prescribed form. 

The aggrieved person/petitioner has filed the said application u/s 12 of the 

P.W.D.V. Act seeking monetary and other reliefs against the respondent. The 

aggrieved woman seeks the following reliefs:- 

i) An order of maintenance u/s-20(1)(d) of the Act, directing the respondent to 

pay a monthly maintenance allowance of Rs. 10,000/- (Rupees Ten Thousand) 

only for the aggrieved-wife and the child; 

              ii) An order u/s-22 of the Act, directing the respondent to pay an 

appropriate amount of compensation for physical / mental torture and emotional 

distress, caused by the acts of domestic violence committed by the respondent; 

                  3. After receiving notice the respondent did not appear before this 

Court for which the case proceeded ex-parte against the respondents.  

Though the case proceeded ex-parte against the respondent and there is no 

written statement from the side of respondent but for sake of convenience 

following point for determination has been framed in this case. 

                4. POINTS FOR DETERMINATION: 

                  (i) Whether the aggrieved person has any domestic relationship with 

the  respondent ? 
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                   (ii) Whether the respondents have committed domestic violence 

committed upon the aggrieved person ? 

                   (iii) Whether the aggrieved person is entitled to get any relief/reliefs  

as  prayed for u/s 12 of P.W.D.V. Act? 

                 5. The aggrieved party adduced evidence of herself as a 

witness(PW1) and another witness as PW 2.  Heard the Learned Counsel for the 

petitioner. Having heard the argument put forward by the Learned Counsel for 

the petitioner and after perusal of the materials on record let me discuss the 

points set for determination. 

                  6. DECISION, DISCUSSION AND REASONS FOR THE 

DECISION: 

                  7. POINT NO. i) Whether the aggrieved person has any 

domestic relationship with the respondent ?  As per section 2(f) of the 

P.W.D.V. Act “ domestic relationship” means a relationship between two 

persons who live or have, at any point of time, lived together in a shared 

household, when they are related by consanguinity, marriage, or through  a 

relationship in the nature of marriage, adoption or are family members living 

together as joint family.” 

                   8. In the present case the aggrieved party in her pleading has 

claimed her to be legally married wife respondent no 1 and that they have in 

domestic relationship. To substantiate the plea, the petitioner has examined her 

as PW 1 and deposed that at about 4 years ago the PW 1 was married to 

respondent no 1 as per Islamic Shariyat and the  time of marriage  she was given 

Sofa set  and  Rs 60,000/- by which she purchased Amirah, bed Colour T.V, Goat 

utensil and motor. It is also deposed that after death of her father, her mother 

has given her one Cow and Rs 10,000/- and one L.P.G Connection for Rs 7000/- 

out of that 10,000/- Rupees and remaining three thousand was spent by her 

husband. PW 1 also deposed that at the time of her marriage, the respondent‟s 

have told her that his first wife died and he has two child from his first wife. It is 

deposed that after the marriage, the respondent no 1 has brought her to her 
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matrimonial house and started  to live as husband and wife and  one child 

namely Junaid Ahmed was born out of their wed lock . 

The respondent no 1 has not denied that marriage with petitioner and having 

domestic relationship with the petitioner in her shared household by filing written 

statement and by cross examining the PW 1. The evidence of PW 1 regarding 

marriage with respondent no 1 and living in domestic relationship with the 

respondent no 1 in his house remained  un-assailed and un-rebutted and intact. 

Moreover, the PW 2 also in his evidence has deposed that aggrieved person was 

given marriage to respondent no 1 about 4 ayes ago as per Islamic Shariayat and 

at the time of marriage  sofa set and Rs 60,000/- was given to  petitioner to 

purchase some house hold articles after which one wooden almirah, colour T.V 

Motor and some other articles were purchased by said amount. It is also deposed 

that at the time of marriage , the respondent has told him that his first wife had 

died and he has two children from first marriage. PW 2 also deposed that at 

about one year ago the aggrieved person came to his house .   

The evidence of PW 2 regarding marriage of aggrieved party with the respondent 

no and residing  in shared house hold remained un-assailed since the respondent 

did not contested the case by filing written statement and also  did not cross 

examine the PW 2 to rebut the evidence.  The evidence of PW 1 and 2  clearly 

shows that the aggrieved person/petitioner was married to respondent no 1 and 

after which both lived as husband and wife and one child is born.  The evidence 

of PW 1 and PW 2 clearly shows that both aggrieved person   lived together with 

the respondent in a shared household and are related by marriage and therefore, 

as per section 2(f) of the Act of 2005 there is domestic relationship by marriage. 

As such the point no (i) is decided in favour of aggrieved person.  

                10. POINT NO. ii)  Whether the respondents have committed 

domestic violence committed upon the aggrieved person ? 

 The aggrieved person in her pleading as stated that  respondents have has 

committed domestic violence upon her. To substantiate the plea, aggrieved 

person has examined her as PW 1 and in evidence has deposed that  deposed 

that  at the time of her marriage, the respondent‟s have told her that his first 
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wife died and he has two child from his first wife. 2 years from the date of 

marriage was spent happily but thereafter, the respondent had married Asma 

Begum and brought her to the house of respondent and at that time  petitioner 

was pregnant and later on one child namely Jnahid Ahmed was born. It is also 

deposed that after birth of her child, the respondent gave up his duty towards 

her and child and started quarrelling with her and started living with Asma 

Begum.  It is deposed that the respondents have assaulted her and driven her 

out of her house at night for which she had to take shelter in her uncle‟s house 

situated at Borguli. It is also deposed that respondents have tried to ablaze her 

by pouring kerosene. It is stated that  her uncle had informed her mother which 

had taken her to her matrimonial house but the respondent no 1 refused to take 

her back for which she had to come to her parent‟s house.  The PW 1 has 

deposed that she had lodged FIR against the respondent  after which respondent 

was arrested. 

The respondent no 1 has not denied that commission of domestic violence upon 

the aggrieved person  filing written statement and by cross examining the PW 1. 

The evidence of PW 1 regarding commission of domestic violence upon 

aggrieved person by  respondents remained  un-assailed and un-rebutted and 

intact. 

The PW  2 also in his evidence has deposed that at the time of her marriage, the 

respondent no 1 has told her that his first wife died and he has two child from 

his first wife. PW 2 further deposed that at about one year ago , at about 12 P.M 

at night, the aggrieved person has came to his house and her clothes were filled 

with kerosene. PW 2 further deposed that she has been assaulted with rod and 

she sustained injury. The evidence of PW 2 regarding  inflicting assault and 

violence  upon aggrieved person by  respondents remained  un-assailed and un-

rebutted and intact. 

                On perusal of evidence available on record it appears that the 

aggrieved person by adducing evidence of PW and PW 2 has duly proved that 

the respondents have inflicted  violence upon the aggrieved person since after 2 

years from her marriage and driven her from her matrimonial house. In absence  

of any denial  by respondent side,   there is nothing to doubt the statement of 

PW1 and PW 2. The  failure on the part of the respondent to file written 
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statement, and to cross examine the PWs  only fortifies and reinforces the claim 

of aggrieved person that she is subjected to domestic violence committed by 

respondent side. Further the contention of the aggrieved person that she 

approached the police station against her husband asserted that she was meted 

out some sort of cruelty and harassment . Therefore relying on the unrebutted 

evidence of the aggrieved , I am of the opinion that the aggrieved woman was 

subjected to domestic violence by the respondent in the form of physical and 

mental abuse as defined under this Act.  

This point is decided in affirmative in favour of aggrieved party. 

 

               12. POINT NO. iii) Whether the aggrieved person is entitled to get 

any relief/reliefs  as  prayed for u/s 12 of P.W.D.V. Act? 

The aggrieved person in her petition has prayed for granting the relief mentioned 

in prescribed form i.e  

1)  protection order U/S 18 of D.V Act. 

2)  residence order us 19 of D.V Act. 

3) Monetary relief under section 20 of  

4) Custody order  under section 21 of D.V Act. 

5) Compensation or damages under section 22 of D.V Act. 

The PW 1 and PW 2 in her evidence have themselves have deposed that  minor 

child of aggrieved person is living with the aggrieved party. As such the question 

of custody of child does not arise at all. Moreover, neither the PW 1 nor the PW 2 

has deposed anything showing that during the stay of aggrieved person in her 

parent‟s house, the respondents have attempted to commit domestic violence 

upon her. In absence of any evidence from the side of PWs in this regard, 

protection order is not required to be passed in this case. Moreover, the PW 1 

and PW 2 has not deposed anything showing that the aggrieved person have 

been facing problem regarding her accommodation.  Admittedly the aggrieved 

person is residing in her parent‟s house along with her child and in absence of 
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any evidence regarding residential problem, I don‟t deem fit to pass any 

residential order in favour of aggrieved person.  

Considering the above discussion, I am of the opinion that the aggrieved person 

is not entitled to any order U/S 18, 19 and 21 of the  Protection of Women from 

Domestic Violence Act.   

 

Next point  to be considered as to whether the aggrieved person is entitled to 

monetary relief and compensation from the respondents.  

 

PW1 has deposed that since she had to leave her matrimonial home due to 

tortures along with her minor son, she has been taking shelter under the roof of 

her parents. Her husband has not contacted her and is also not providing any 

maintenance to her and her daughter. She deposed that she has no any source 

of income.   The respondent has failed to rebut the evidence of PW 1 since they 

failed to cross examine the PW 1. T The evidence of PW 1 to the effect that  the 

respondent has not made any contact and did not tried to take her back and that 

she has no income source remained intact and un-assailed.  As such from the  

un-assailed evidence it can be said that aggrieved party has no income source to 

maintain herself and her minor child and that respondents have neglected her. 

Moreover, from the evidence of PWs , as discussed above in point no (ii), it 

appears that the aggrieved person had to take shelter in the house of her 

parents house along with her minor child due to mental and physical torture 

caused by the  respondents. Therefore from the unrebutted evidence available 

on record it is found that the aggrieved person had to leave her matrimonial 

house due to tortures and take shelter in her parental house, since then the 

respondent has not provided any maintenance to her and her daughter . Hence 

the aggrieved person being legally married wife of the respondent, has been put 

in   domestic violence as such the petitioner is entitled to get monetary relief and 

compensation under  section 20 and 22 of the PWDV Act 2005.     

 

 Regarding the quantum of monetary relief , I have scrutinized the evidence of 

PW 1 and PW 2. The PW 1 has deposed that the respondent is an able-bodied 

person and has sufficient earnings and that respondent is a contractor  and has 

one Tata Magic and bicycle . It is also deposed that the respondents have 10 

bighas of landed property and he earns Rs 50,000/- per month.  The PW 2 also 
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deposed that respondent no 1 is a mason and a contractor. PW 2 also deposed 

that respondent no 1 has one bike and Tat Magic. On the other hand, the 

aggrieved person is a lady of poor family background having no source of 

income.  The aggrieved person has not filed any documents regarding landed 

property of respondent no and regarding movable properties like bike and Tata 

magic and present income of respondent no 1.   However, the respondents failed 

to rebut the evidence of PWs since PW 1 and PW 2 were not cross examined. In 

absence of any rebuttal evidence from the side of respondents , I found no 

embellishment in the oral evidence of PWs that the respondent no 1 is an able 

bodied person and is a contractor  and has  sufficient income per month. 

However, from the evidence of PWs itself it appears that respondent no 1 has 

another wife and two children  who are to be maintained respondent no 1.  

Since, the respondent no 1 has committed domestic violence upon the aggrieved 

person  and neglected her and her minor child as such having  sufficient income 

the respondent no 1 is liable to  pay the monetary relief and compensation for 

mental and physical  torture inflicted upon petitioner.    

 

                13. Considering the social fabric of the parties, present prices of 

essential commodities in the market including the responsibilities and liabilities of 

the respondent, and more importantly the income of the respondent, I am of the 

opinion that an amount of Rs.2,000/-per month for the petitioner and Rs.1,000/-

for her  minor son i.e., a total amount of Rs.3,000/- per month will be fair 

maintenance to be paid by respondent no 1 to the aggrieved person and her son.  

                14. With regard to compensation for physical and mental torture, in 

my opinion an amount of Rs.30,000/- will be fair amount of compensation.  

ORDER 

               In result the petition filed by the aggrieved party is allowed ex-parte. 

In view of the discussion made above and the decisions arrived at the given 

points, it is held that the aggrieved woman is entitled to the reliefs U.S 20 and 22 

of Protection of Women from Domestic Violence Act 2005.. 

              The respondent no 1 is directed to pay maintenance amount of 

Rs.2,000/-per month for the petitioner and Rs.1,000/-for her  minor son i.e., a 
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total amount of Rs.3,000/-only per month to the aggrieved person/petitioner for 

herself and her son u/s-20(1)(d) of the Act.  

              The respondent no 1   is directed to pay a compensation of Rs.30,000/-

( Rupees thirty thousand)only for causing physical abuse, mental and emotional 

abuse by the respondent to the aggrieved person/petitioneru/s-22 of the Act. 

                 The reliefs given shall come into force from the date of  the order. In  

the end the petition u/s 12 of the Protection of Women from Domestic Violence 

Act is allowed.  

 

                  Copy of the EX-PARTE ORDER is to be given to the aggrieved party 

free of cost and also be sent to the concerned Protection Officer and the O/C of 

the concerned P.S. for their kind attention and necessary action. 

 

Given under my hand and seal of this Court on   the 14th  day    of March, 2017 

at Tezpur, Sonitpur.        

 

Munsiff cum 

    JMFC, Tezpur  
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APPENDIX 

 

Witnesses of the petitioner: 

PW1— Mafida  Begum 

PW 2 Muzammil Hoque Hussain 

Exhibits of the petitioner: 

Nil 

Witnesses of the respondent: 

Nil 

Exhibits of the respondent: 

Nil 

 

                                                                      Munsiff cum 

JMFC, Tezpur, Sonitpur 

 

 

 

 

 

 

 

 


